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TORRUELLA, Grcuit Judge. Plaintiff-appellant Jacqueline T.

Benham (" Benham') appeal s fromthe district court’s judgnent agai nst

her on her cl ai mof di scrim nation under the Enpl oynent Retirenent and
| ncone Security Act ("ERISA"), 29 U. S.C. 88 1001-1461. Specifically,

Benhamargues that the district court’s judgnent i s predicated upon a
factual findingthat has no support intherecord. Because we concl ude
that the district court relied upon aclearly erroneous factual finding
inreachingits holding, we reverse and remand thi s case for a new
trial.

FACTUAL BACKGROUND

From1976 until 1997, Benhamworked full-time at the Lenox
Savi ngs Bank (the "Bank") in Lenox, Massachusetts. During her tenure
at t he Bank, Benhamhel d several positions, rangingininportance from
bank tell er to senior vice-president in charge of consuner | ending. In
1997, the Bank’ s presi dent, M chael Christopher, abruptly term nated
Benhani s enpl oynent .

On January 15, 1998, Benhamfiled suit in district court
clai m ng that the Bank unl awf ul | y di scharged her in violationof §510
of ERI SA, 29 U. S.C. 8 1140, which prohibits the firing of an enpl oyee

for the purpose of depriving her of enpl oyee benefits.? Duringthe

1 Section 510 of ERI SA provides in pertinent part:

It shall be unl awful for any person to discharge, fine,
suspend, expel, discipline, or discrimnate against a
participant or beneficiary for exercisingany right to which
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bench trial, Benham introduced several pieces of circunstanti al
evi dence to substantiate her claim First, because of her seniority
and years of experience, Benham s benefits far exceeded t hose of any
ot her bank enpl oyee. Second, Christopher’s bonus was directly
proportional tothe Bank’ s profits, which gave himan i ncentive to
reduce enpl oyee benefits. Finally, Christopher actually reduced
several of the Bank’s enployee benefit plans. For Benham this
evi dence |l ed to t he i nescapabl e concl usi on t hat she was fired so t hat
t he Bank coul d avoid paying her costly enpl oyee benefits.

I n response, the Bank asserted t hat Benhamwas di schar ged
because she made several inproper intra-famly loans. |nparticular,
t he Bank ar gued t hat Benhamcreated nultiple conflicts of interest when
she approved and defined the terns of | oans gi ven t o Paul a and Joseph
Czop, her daughter and son-in-law. According tothe appellee, then,
Benhamwas fired for violating the Bank’ s Code of Conduct, which
prohi bits the authorization of loans to famly nenbers and the
extension of credit to themon preferential terns.

Rat her than crediting either of the proffered reasons for

Benham s term nation, the district court i ntroduced an alternative

heis entitledunder the provisions of an enpl oyee benefit
plan . . . or for the purpose of interfering with the
attai nment of any right to whi ch such parti ci pant may becone
entitled under the plan .

29 U.S.C. § 1140.



expl anation. The court found that Christopher fired Benham"t o nake an
exanpl e of her, to denonstrate his power as president of the Lenox
Savi ngs Bank." Believingthat the district court erredinreaching
this factual determ nation, Benhamfiled the instant appeal.

DI SCUSSI ON

It iswell settled in our jurisprudence that a district
court’s factual findings regarding an enpl oyer’s intent are revi ewed

for clear error. See Foster v. Dalton, 71 F. 3d 52, 55 (1st G r. 1995).

Pursuant tothis standard, we will reverse alower court’s deci sion
onlyif "after careful eval uation of the evidence, we areleft with an
abiding convictionthat . . . [the court's] findings are sinply wong."

State Police Ass'nv. Conm ssioner, 125 F.3d 1, 5 (1st Cir. 1997);

accord I ndus. Gen. Corp. v. Sequoi a Pac. Sys. Corp., 44 F. 3d 40, 46

(1st Cir. 1995) (rulingthat an appell ate court nust have a "strong,
unyi el di ng convictionthat the district court was m staken" before
reversing on clear error grounds).

Benham argues that the district court clearly erred in
finding that she was fired because Chri stopher "wanted to make an
exanpl e of her, to denonstrate his power as president of the Lenox
Savi ngs Bank." After carefully review ngthe record, we have found no
evi dence what soever to support the district court’s factual

determ nation. CQur searchresults are corroborated by the Bank's bri ef



to this Court, which does not cite a single piece of evidence in
defense of the district court’s theory.

| nst ead, the Bank argues that "[t]he [District] Court’s
findingthat Christopher wanted 'to make an exanpl e of' Benhammay be
a comment on his managenent style, but it is not an 'alternative
expl anation' for his decisiontoterm nate her." The Bank’ s argunent,
however, is directly contradi cted by the explicit | anguage of the
district court’sfindings. Inacolloquywthitself, thedistrict
court asked and answered the critical question:

This |l eaves us with the key i ssue. Wy at the

time [ Christopher] fired [Benhan did he do so?

He did so to nake an exanpl e of her, to

denonstrate his power as president of the Lenox

Savi ngs Bank.
It is clear from this discussion that the district court was

speci fically describing what noti vat ed Chri st opher to di scharge Benham

Furthernmore, this reason was the only one advanced by the district

court to explain what caused the term nati on of Benham s enpl oynment.

Havi ng f ound no support for the district court's ultinmate
factual finding, we areleft with a"strong, unyi el ding conviction that

the district court was m staken." |ndus. Gen. Corp., 44 F.3d at 46.

2 Though the di strict court found that Christopher believed that Benham
vi ol at ed t he Bank's Code of Conduct, the court concl uded t hat what

actual ly caused Chri stopher to fire Benhamwas a need t o denonstrate
hi s authority. Notw thstandingthe Bank's argunents tothe contrary,

the district court never found that Chri stopher term nated Benham
because he believed that she violated the Code of Conduct.
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W t heref ore concl ude that the district court conmtted clear error in
its findings of fact.

Not satisfiedw th areversal, Benhamargues t hat we shoul d
enter judgment in her favor because all of the district court’s
subsi di ary findi ngs of fact conpel that conclusion. Though rare, an
appel | ate court may nmake findi ngs of fact where the record permts only

one resol ution of the factual i ssue. See Pul |l man- St andard v. Swi nt ,

456 U. S. 273, 291-92 (1982); Dedham Water Co. v. Cunberl and Farns

Dairy, Inc., 972 F. 2d 453, 463 (1st G r. 1992) (stating that "appellate
factfindingis permssibleonly when no ot her resol ution of afactbound
guestion would, on the conpiled record, be sustainable").

Though the di strict court made sone findi ngs of fact that
clearly support Benhanis claim?2it cannot be seriously argued that the
court’s subsidiary findingsconpel the concl usionthat judgnment shoul d
be entered in her favor. The district court, for instance, found that
Benhamdirectly authori zed at | east oneloanto her famly -- an act
whi ch may have violated the Bank's Code of Conduct. Thus, the
subsi di ary findi ngs of fact can be used as nuch to support Benham s
claimas to defend the Bank’s.

I nthe end, there remai ns conpetent evi dence fromwhi ch a

factfinder could credit either Benhanis or the Bank’s versi on of

3 For exanple, thedistrict court found "that it was a particul ar t hene
of M. Christopher's managenent of the bank to reduce . . . the
benefits to be afforded to bank officers and enpl oyees.”
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events. Rather than usurping the district court's function and
entering judgnent in favor of either party, wereverse and remand thi s
case for a new trial

CONCLUSI ON

For the foregoi ng reasons, we reverse the district court's

judgnment and remand the case for a new trial

Rever sed and remanded.




